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The National Exchange Carrier Association, Inc. (NECA), National Rural

Telecom Association (NRTA), National Telephone Cooperative Association (NTCA),

and Organization for the Promotion and Advancement of Small Telecommunications

Companies (OPASTCO), (collectively referred to as "Telephone Associations") submit

this reply to comments filed in response to the Federal Communications Commission's

(FCC or Commission) Public Notice l regarding a December 21, 1998 Report by the State

Members (State Members) of the Federal State Joint Board (Joint Board) on Separations.2

The Telephone Associations' comments agreed with the State Members that

interim measures are needed to deal with distortions in separations results caused by

Internet traffic.3 However, the Telephone Associations commented that the Commission

should adopt an interim "freeze" mechanism rather than a three-year rolling average of

separations usage factors, as proposed by the State Members.

1 Report Filed by State Members ojJoint Board on Jurisdictional Separations, CC Docket No. 80-286,
Public Notice, DA 99-414 (reI. Feb. 26, 1999) (Public Notice).

2 Jurisdictional Separations Refonn and Referral to the Federal-State Joint Board, CC Docket No. 80-286,
State Members' Report on Comprehensive Review ojSeparations (til. Dec. 21,1998) (Report).

3 See ld. at 15. See also Telephone Associations' Comments at I (Mar. 30, 1999).
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AT&T argued against such an interim measure because "transition plans tend to

remain in place and become the de facto rule.,,4 But there is no reason to conclude that

the interim mechanisms proposed in this proceeding will necessarily become permanent

(although it is possible that some type of fixed-factor approach may eventually be

adopted in the Commission's separations reform proceeding).

While MCI generally opposes adoption of an interim relief mechanism, it

expresses a preference for the three-year rolling average proposal advanced by the State

Members over the freeze mechanism advocated by LECs.5 As the Telephone

Associations and other commenters pointed out, however, the three-year rolling average

mechanism will increase administrative burdens and introduce more complexity into the

separations process without necessarily solving the jurisdictional problems associated

with dial-up Internet Service Provider (ISP) traffic. 6 In addition, a three-year rolling

average may still have the effect of creating a cost shift toward the local jurisdiction,

placing upward pressure on local rates for costs that are associated with interstate

telecommunications.7

As the Telephone Associations explain in their comments, an interim "freeze"

mechanism would alleviate many of the concerns associated with the growth in Internet

4 AT&T Comments at 3 (Mar. 30,1999).

5 See MCI Comments at 7 - 8 (Mar. 30, 1999) ("The three-year rolling average proposal offers some
advantages over the ILECs' freeze proposals.... However, if cost allocations would otherwise trend in the
direction of one of the jurisdictions, the only effect of the moving average approach would be to introduce
a lag into the separations process....")

6See Comments of Ameritech at 8 - 10, Bell Atlantic at 3 - 4, GTE at 9, GVNW at 9 - 10, NECA at 5, SBC
at 8 - 9, Smithville Telephone at 9, IDS at 3 - 4 and 11, and USTA at 2 - 3 and 10 - 11 (Mar. 30, 1999).

7 See lSI Comments at 3 (Mar. 30, 1999).
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traffic. Unlike the three-year rolling average, such a mechanism will not introduce any

new regulatory burdens or additional complexities into the separations process.

Some parties propose that Internet traffic be removed entirely from the

development ofusage based.traffic factors.s Western Alliance states that since Internet

traffic will not generate access revenues or additional local service revenues, the usage

should be removed from the calculation of allocation factors. 9 The Telephone

Associations agree that this alternate approach would result in more stable and consistent

allocation factors, and, therefore, provide an alternative interim solution to problems

associated with Internet traffic. Additionally, the exemption ofInternet traffic from the

jurisdictional allocation factor development would be consistent with the Commission's

treatment ofenhanced service provider traffic for access charge purposes.10

Conclusion

The Telephone Associations reiterate that an interim separations mechanism is

necessary, pending further study of separations reform. The Commission and Joint Board

should therefore consider adopting an interim "freeze" mechanism that will halt

separations distortions resulting from changes in technology and network usage patterns.

In the alternative, the Commission and Joint Board should adopt an interim ruling that

Internet traffic be excluded from the development of usage based traffic allocation factors

pending long term resolution of this issue.

8 See,for example Western Alliance Comments at 9 (Mar. 30, 1999).

9 See Western Alliance Comments at 2 (Mar. 30, 1999).

10 See lSI Comments at 6 (Mar. 30, 1999).

3



April 14, 1999 NATIONAL EXCHANGE CARRIER
ASSOCIATION, Inc.

By: R('~J 14-. ~(c.uff(J)
Richard A. Askoff
Regina McNeil
Its Attorneys
100 South Jefferson Road
Whippany, NJ 07981
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By:
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Margot Smiley Humphrey
KOTEEN & NAFTALIN, L.L.P.
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Washington, D.C. 20036
(202) 467-5700

NATIONAL TELEPHONE COOPERATIVE ASSOCIATION

L.~~(~
L. Marie Guillory
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Its Attorneys
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Washington, D.C. 20037
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Kathleen A. Kaercher
Stuart Polikoff
21 Dupont Circle, NW, Suite 700
Washington, D.C. 20036
(202) 659-8350

4



CERTIFICATE OF SERVICE

I hereby certify that copy of the Reply Comments was served this 14th day of April 1999, by
hand delivery or first class mail, to the persons listed below. ...---

By: ~C6~
Shawn O'Brien

The following parties were served:

Magalie Roman Salas*
Secretary
Federal Communications Commission
445 12th Street, S.W.
TW-A325
Washington, D.C. 20554
(Original and thirteen copies - including two
extra public copies and diskette)

International Transcription Services (ITS)*
1220 21 st Street
Washington, D.C. 20037
(w/diskette)

The Honorable Susan Ness, Commissioner*
Federal Communications Commission
445 12th Street
Washington, D.C. 20554

The Honorable David W. Rolka,
Commissioner
Pennsylvania Public Utility Commission
North and Commonwealth Streets
Harrisburg, PA 17105-3265

The Honorable Joan H. Smith,
Commissioner
Oregon Public Utility Commission
550 East Capitol Street, NE
Salem, OR 97310-1380

The Honorable Thomas L. Welch, Chairperson
Maine Public Utilities Commission
242 State Street, State House Station 18
Augusta, ME 04333-0018

Steve Burnett*
Federal Communications Commission
Common Carrier Bureau - Accounting &
Audits Div.
2100 M St. N.W. Room #8618
Washington, D.C. 20036

Debbie Byrd*
Federal Communications Commission
Common Carrier Bureau - Accounting &
Audits Div.
2000 L Street, N.W. - Room 258K
Washington, D.C. 20036

Connie Chapman*
Federal Communications Commission
Common Carrier Bureau - Accounting &
Audits Div.
445 1ih Street S.W. Room #8C425
Washington, D.C. 20554

Sandra Ibaugh
Indiana Utility Regulatory Commission
Indiana Government Center South
302 West Washington, Suite E-306
Indianapolis, IN 46204

Samuel Loudenslager
Arkansas Public Service Commission
1000 Center Street
Little Rock, AR 72201

Johnathan Lakritz,
California Public Utilities Commission
California State Building
505 Van Ness Ave
San Francisco, CA 94102-3298



Chuck Needy*
Federal Communications Commission
Common Carrier Bureau - Accounting &
Audits Div.
2000 L Street, N.W. - Room 812
Washington, D.C. 20036

Scott Potter
Ohio Public Utilities Commission
180 East Broad St.
Columbus,OH 43215-3793

James Bradford Ramsay
NARUC
P.O. Box 684
Washington, D.C. 20044-0684

Jeffrey J. Richter
Wisconsin Public Service Commission
610 North Whitney Way
Madison, WI 53705

Joel Shiftman
Maine Public Utilities Commission
242 State Street
State House Station 18
Augusta, ME 04333-0018

Frederick Sistarenik
New York Public Service Commission
Three Empire State Plaza
Albany, NY 12223-1350

Lynn Vermillera*
Federal Communications Commission
Common Carrier Bureau - Accounting &
Audits Div.
2000 L Street, N.W. - Room 200E
Washington, D.C. 20036

Mark C. Rosenblum
Peter H. Jacoby
Judy Sello
AT&T Corp.
Room 324511
295 North Maple Ave.
Basking Ridge, NJ 07920

James S. Blazak
Kevin DiLallo
Levine, Blaszak, Block & Boothby, LLP
2001 L St. NW Suite 900
Washington, D.C. 20036
Attorneys for Ad Hoc Telecommunications
Users Committee

Leander R. Valent
Ameritech
9525 West Bryn Mawr
Ste 600
Rosemont, IL 60018

Edward Shakin
Bell Atlantic Telephone Companies
1320 North Court House Rd.
Arlington, VA 22201

M. Robert Sutherland
Richard M. Sbaratta
BellSouth Corp.
Suite 1700
1155 Peachtree St., N.E.
Atlanta, Georgia 30309-3610

Laura H. Phillips
J.G. Harrigton
Scott S. Patrick
Dow, Lohnes & Alberson, PLLC
1200 New Hampshire Ave., N.W.
Suite 800
Washington, D.C. 20036
Attorneys for Cox Communications, Inc.

David L. Meier
Director Regulatory Affairs
Cincinnati Bell Telephone Co.
201 E. Fourth St.
P.O. Box 2301
Cincinnati, Ohio 45201-2301

Carolyn Morris
Assistant Director
Federal Bureau of Investigation
Ninth St. & Pennsylvania Ave., N.W.
Washington, D.C. 20535



Jeffrey S. Linder
Suzanne Yelen
Kenneth J. Krisko
Wiley, Rein & Fielding
1776 K St. N.W.
Washington, D.C. 20006
Attorneys for GTE Service Corp.

Gail L. Polivy
GTE Service Corporation
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

John F. Raposa
GTE Service Corporation
600 Hidden Ridge, MS HQE035J27
Irving, TX 75038

Kenneth T. Burchett
Vice President
GNVW Consulting, Inc.
8050 S.W. Warm Springs St.
Tualatin, Oregon 97062

Michael T. Skrivan
Harris, Skrivan & Associates, LLC
8801 South Yale, Suite 450
Tulsa, OK 74137

David A. Irwin
Irwin, Campell & Tannenwald, P.C.
1730 Rhode Island Ave., N.W., Suite 200
Washington, D.C. 20036-3101
Attorney for ITCs, Inc.

Emmanual Straurulakis
President
John Straurulakis, Inc.
6315 Seabrook Rd.
Seabrook, MD 20706

Jim Rutherford
General Manager
McLoud Telephone Company
13439 N. Broadway Extension
Suite 200
Oklahoma City, OK 73114

Alan Buzacott
MCI Telecommunications Corp.
1801 Pennsylvania Ave., NW
Washington, D.C. 20006

Martha S. Hogerty, Esq.
1133 15th St., N.W., Suite 550
Washington, D.C. 200005
Attorney for NASUCA

Margot Smiley Humphrey
Koteen & Naftalin, LLP
1150 Connecticut Ave., NW
Suite 1000
Washington, D.C. 20036
Attorney for NRTA

L. Marie Guillory
Jill Canfield
R. Scott Reiter
NTCA
2626 Pennsylvania Ave., NW
Washington, D.C. 20037

Kathleen Kaercher
Stuart Polikoff
OPASTCO
21 Dupont Circle, N.W., Suite 700
Washington, D.C. 20036

Robert M. Lynch
Roger K. Toppins
Barbara R. Hunt
Jonathan W. Royston
One Bell Plaza, Room 3005
Dallas, Texas 75202
Attorneys for SBC Communications, Inc.

Durward D. Dupre
Michael J. Zpevak
Robert J. Cryzmala
One Bell Center, Room 3532
St. Louis, MO 63101
Attorneys for Southwestern Bell Telephone Co.



Jeffrey F. Beck
Jillisa Bronfman
Beck & Ackerman
Four Embarcadero Center, Suite 760
San Francisco, CA 94111
Attorneys for Small Western LECs

Leon M. Kestenbaum
Jay C. Keithley
H. Richard Juhnke
Sprint Corp.
1850 M Street, N.W., 11 th Floor
Washington, D.C 20036

Sandra K. Williams
Sprint Corporation
4220 Shawnee Mission Pwy, Suite 303A
Westwood, KS 66205

Peter Arth, Jr.
Edward W. O'Neil
Ellen Levine
505 Van Ness Ave.
San Francisco, CA 94102
Attorneys for The People of the State of
California and The Public Utilities
Commission of the State of California

Chris Barron
TCA, Inc.
3617 Betty Drive, Suite I
Colorado Springs, Colorado 80917

Tersa Marrero
Senior Regulatory Counsel - Federal
Teleport Communications Group Inc.
Two Teleport Dr.
Staten Island, NY 10311

Suzi Ray McClellan
Public Counsel
Rick Guzman
Assistant Public Counsel
Office ofPublic Utility Counsel
1701 N. Congress Ave., 9-180
P.O. Box 12397
Austin, TX 78711-2397

Pat Wood III
Judy Walsh
Brett Perlman
Public Utility Comm. Of Texas
1701 N. Congress Ave.
P.O. Box 13326
Austin, TX 78711-3326

James T. Hannon
US West, Inc.
Suite 700
1020 19th St., NW
Washington, DC 20036

Larry Sarjeant
Linda Kent
John W. Hunter
Keith Townsend
USTA
1401 H St., NW
Suite 600
Washington, D.C. 20005

Steve Hamlen
President
United Utilities, Inc.
5450 A St.
Anchorage, AK 99518

Benjamin H. Dickens, Jr.
Gerard J. Duffy
Blooston, Mordkofsky, Jackson & Dickens
2120 L St., N.W.
Washington, D.C. 20037

Peter H. Bluhm
Vermont Public Service Board
Drawer 20
Montpelier, VT 05620-2701

Lorraine Kenyon
Alaska Public Utilities Commission
1016 West Sixth Ave., Suite 400
Anchorage, Alaska 99501-1693



Sharon Weber
. Federal Communications Comm.
Common Carrier Bureau
Accounting Policy Division
2100 M Street, N.W., 8th FIr.
Washington, D.C. 20554

Benjamin H. Dickens, Jr.
Gerard J. Duffy
Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, N.W.
Washington, D.C. 20037
Attorneys for The Western Alliance

Philip F. McClelland, Esq.
Joel H. Cheskis, Esq.
Pennsylvania Office of Consumer Advocate
Office ofAttorney General
555 Walnut Street, 5th Floor, Forum Place
Harrisburg, Pennsylvania 17101-1923

Margot Smiley Humphrey
Koteen & Naftalin, L.L.P.
1150 Conneticut Avenue, N.W.
Suite 1000
Washington, D.C. 20036
Attorney for TDS Telecommunications Corp

Dwane Glancy
Chief Financial Officer
Smithville, Telephone Company
1600 W. Temperance
P.O. Box 728
Elletsville, IA 47429


